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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WK fo0R 203

PIER POINT VILLAGE 8

THE WRITER CORPORATION, a Colorado corporation, (the "Declarant™), as the
owner of certain real property located in Arapahoe County, Colorado, and more particularly
dmmdmwla.mumwmmmmmwmmumu{m
"Properties”), which Properties consist of twelve (12) individual Lots to be sold, and related
Common Area and Common Area Improvements as sef forth on Plat(s) and Map(s) recorded or
to be recorded, hereby makes the following grants, submissions, and declarations:

BECITALS

Declarant desires to provide for the pressrvation and enhancement of property values,
and opportunities in the Properties, contributing (o the personal and general health, safety and
welfare of residents and for the maintenance of the Common Area and Improvements, and to
this end desires to create a planned community under the authority of and in compliance with
the Colorado Common Interest Cromership Act, C.R.5. §§ 38-33.3-101, er seq. (the "Act™), and
lhtmﬂpummn.nudmldaﬁ:ulumﬁmmrmpﬂﬁu,mmﬁmmhmmmumy
hereafter be made thereto, o the covenanis, conditions, restrictions, easements, charges and
Liens hereinafter set forth, each and all of which is and are for the benefit of the Properties and
each Orwner thereof,

DECLARATION

NOW, THEREFORE, Declarant declares that the Properties and such additions as may
bﬂnﬂubenndumw:hlﬂh:hﬂd,mﬁmﬂ,:ﬂd,mmr:yndmdmpiadmjmmm
following uniform covenants, conditions, restrictions, easements, charges and Hens which shall
mﬁmﬂuwmmdmum_mmmhmwumﬁﬁn;mﬁ;h:,ﬁdanr
hmhhhqp:nk:mmyﬁnw.ﬁ&rhdu,:mm.wmi;na,m:‘ru]limw
to the benefit of, be binding upon, and be enforceable by Declarant, its successars in interest,
each Owner and his successors in interest, and the Pier Point Village B Homeowners
Association, and its suecessors in interest,

I. DEFINITIONS

The following terms shall have the following meanings when used, unless the context
otherwise requires:

1.1 Associalion. “Assoclation® shall mean and refer 1o the Pier Point VYillage 8
Homeowners Association, its successors and assigns.

1.2 Board of Direciors. "Board of Directors” or "Board” shall mean and include the
governing body of the Association as provided in this Declaration, the Articles of Incorporation
and ihe By-Laws thereof,

1.3 Building. *Building” shall mean and include any building constructed on the
Properties, including but not Hmited to any Dwelling Unit,

1.4 Common Area. “"Common Area® shall mean wid refer o the real property described
as Common Area in Exhibit B, together with all Comman Area Improvements thereon and rights
appurienant therets, and all personal property used in connection therewith, The Comman Area
shall generally include open space, cerain private streets, drives and access easements,
sidewalks, greenbelt areas, and any recreational amenities described in this Declaration or any

Plat or Map. Common Area shall alss include any additional Comman Area included in the
Project as a result of annexation of any land a5 provided in Article XTIL.
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1.5 Common Area Improvements. *Common Area Improvements® shall mean and refer
to any and all improvements located in, under, or upon the Common Area, as originally
developed and constructed by Declarant or as later added by the Association, which Commen
Area Improvements may include entryways, greenbells, open space and non-dedicated and
privaie roadways, all as may be located upon the Common Area described herein.

1.6 Common Expensg. “Common Expense® shall mean and refer (o:

1.6.1 Expenses of administration, operation or management, repair, maintenance
or replacement of the Common Area of the Project;

1.6.2 Expenses declared Common Expenses by the provisions of this Declaration,
the Articles of Incorporation and By-Laws of the Association;

1.6.3 All sums lawfully assessed against the Lots by the Board of Direciors of
the Association;

1.6.4 Expenses determined to be Common Expenses by the Association;

1.6.5 Expenses as are provided in any management agreement applicable to the
Properties; and

1.6.6 Expenses incurred in the maintenance of any property over which the
Association has a license and maintenance agreement with public agencies, authorities or
utilities, including, but not limited 10 Public Service Company of Colorado, the City of Aurora,
and Arapahoe County, Colorado,

1.7 Declarant. "Declaran:” shall mean and include The Writer Corporation, a Colorado
corporation, its successors and assigns, if such swccessors and assigns should acquire all Lots
owned by Declarant for the purpose of development and sale and a notice of assignment of
Declarant’s rights hereunder is recorded in the records of the Office of the Clerk and Recorder
of Arapahoe County, Colorado, specifying the assignee of Declarant’s rights.

1.8 Declamtion. “Declaration” shall mean and refer o this instrument and any
amendment or supplement thereto, recorded in the records of the office of the Clerk and
Recorder of Arapahoe County, Colorado,

1.9 Dwelling Uni. "Dwelling Unit™ shall mesn and refer to the improvements located
upon any Lot built for single family cccupancy as a residence which are constrocted on or after
the date on which this Declaration is effective within the meaning of C.R.5. §§ 38-33.3-101,
£r segq.

1.10 First Morigage. “First Mortgage® shall mean and refer to any unpaid and
outstanding morigage, deed of trust or other security instrument recorded in the records of the

Office of the Clerk and Recorder of Arapahoe County, Colorade, encumbering any Lot having
priority of record over all other recorded liens except those governmental liens made superior
by statute (such as general ad valorem tax liens and special assessments). “First Mortgage® shall
also mean and refer 10 any executory land sales contract wherein the Administrator of Veterans
Alfairs, an Officer of the United States of America, is the seller, whether such contract is
recorded or not, and whether such contract is owned by the Administrator or has been assigned
by the Administrator and is owned by the Administrator’s assignee, of a remote assignes, and
the land records in the Office of the Clerk and Recorder of Arapahoe County, Colorado show
the Administrator as having the record title to the Lot

I.11 First Mortgageg. “First Mortgagee® shall mean and include the haolder or
beneficiary of any recorded First Monigage.
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112 Improvement.  “Improvement® shall mean and refer o any improvement
constructed on a Lot, including, but not limited to any Dwelling Unit, building, garage,
structure, fixture, deck or patio located on any pan of the Project or Properties, including, but
not limited to, buildings, structures or fistures located on the Properties or any Lot prior to the
recording and effective dates of this Declaration,

1.13 Licensed Property. “Licensed Property® shall mean and include any property
owned by a governmental unit or entity which is maintained by the Association and used by the
Members pursuant 1o a license agreement with a governmental unit or entity, including but not
Limited 1o the City of Aurora, Colorado.

1.14 Loi. "Let" shall mean and refer o any separately numbered plot of land shown
upon any recorded Plat of the Properties, with the exception of the Common Area and any
public streets, but together with any appurtenances thereto or Improvements thereon. A Lot
shall be a "unit® in Pier Point Village 8 for purposes of C.R.5. §f 38-33.3-101, e seq.

115 Lot Improvemeni. “Lot Improvement® shall mean and refer to any Improvements
located upon a Lot Including a Dwelling Unit as above defined, as such Improvements were
originally installed by the Declarant or later approved for installation by the Association and
intended for use in connection with the ownership of such Lot

I.16 Map. “"Map® shall mean and refer to any Map of the Project and Properties
which are prepared as plats in accordance with C.R.S. § 38-33,3-209, which Map shall Include
:mmﬂh@hhlmﬂhﬂmnmmm,mmmﬂbmmﬂy
recorded in the records of the Office of the Clerk and Recorder of Arapahos County, Colorado.

117 Member. "Member® shall mean and refer to those persons entitled to membership
in the Association. "Member" and *Owner” (as hereinafier defined) may be used interchangeably
herein, unless the context provides otherwise.

.18 Mortgage. "Morigage® shall mean and include any recorded morigage, deed of
trust or other security instrument by which a Lot or any part thereol is encumbered.

1.19 Mongagee. "Mortgagee” shall mean and include 2 beneficiary under a Mortgage,

1.20 Qwner. “"Owner® shall mean and include any person or entity, Including the
Declarant, at any time owning a Lot. The term "Owner® shall not refer 1o any Morigages as
herein defined, unless such Mortgagee has acquired tile pursuant 1o foreclosure, or any
proceeding in lieu of foreclosure. The terms "Crwner” and *Member® (as hereinabove defined)
may be used interchangeably herein, unless the context provides otherwise.

.21 Paricipating Builder. “Participating Builder® shall mean an Owner other than
Declarant which acquires a portion of the Properties from Declarant for the purpose of reselling
or beasing the Residences thereon and which is designated in writing by Declarant as a
Panticipating Builder,

122 Pier Point Village 8. "Pier Point Village 8* shall mean the Project and the
Properties as defined in Section .24,

1.23 Plat. "Plat" shall mean and refer to the plat of Pier Point Subdivision Filing Mo,
8 which was recorded on February 26, 1993, in Book 107 ar Pages 4748 under Reception Mo.
93-22715 of the records of the Office of the Clerk and Recorder of Arapahoe County, Colorada,
as the same may be amended or supplemented from time to time.

1.24 Properies and Projec]. “Properties” and "Project” shall mean and refer to that

certain real property described on Exhibit A, and any additions thereto pursuant to Article XTI
hereof. The Project shall be a "planned community” for purposes of C.R.5. §§ 38-33.3-101,

3-
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& seq., as the Act exisls on the date on which this Declaration i3 recorded in the records of the
office of the Clerk and Recorder of Arapahos County, Colorado.

1.25 Residence. "Residence® shall have the same meaning as Dwelling Unit s defined
in this Declaration,

1.26 Supplementary Declamation.  *Supplementary Declaration® shall mean any
declaration of covenants, conditions, or restrictions which may be recorded on a portion of the
Froperty which is in addition to this Declaration and contains or may contain covenants,
conditions, and restrictions, in addition {o those set forth herein applicable only to that portion
of the Property.

1.27 Umbrella Association. "Umbrella Association™ shall mean and include Pier Point
7 Council, Inc., a Colorado nonprofit corporation, its successors and azsigna. :

1.28 Umbrella Declamation. “Umbrella Declaration® shall mean and include the Master
Declaration of Covemants, Conditions and Restrictions for Pier Point 7, together with all
amendments and supplements therein, which is recorded in Book 2595 at Page 363 of the
records of the Office of the Clerk and Recorder of Arapahoe County, Colorado.

. PROPERTY RIGATS

2.1 Owners' Easements of Enjoyment. Every Owner shall have a right and easement
of enjoyment in and to the Common Area and any Licensed Property which shall be appurtenant
to and shall pass with the title to every Lot, subject 1o the following provisions:

2.1.1 The right of the Association o suspend the voting rights and right to use
of any Common Area and Commaon Area Improvements by a Member for any period during
which any assessment against his Lot remaing unpaid, and for a period not to exceed sixty (60)
days for any and each infraction of its published Rules and Regulations; ;

2.1.2 The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Members as provided in Section 4.6; and,

2.1.3 The right of the Association, in accordance with this Declaration and its
Articles of Incorporation and By-Laws, to borrow money for the purpose of improving the
Common Area or Licensed Property, or the existing Common Area Improvements, and n aid
thereof, to morigage or encumber the Properties, and the rights of such Morgages in the
Properties shall be subordinate 1o the rights of the Owners hereunder,

2.2 Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment (o the Common Area, Licensed Property, and Common Area Tmprovements
W the members of his family, his tenants, invitees, or contract purchasers who reside on the
FProperties,

2.3 Common Area and Improvements Thereon. Declarant hereby covenants for itself,
its successors and assigns, that prior 1o the conveyance of the first Lot to an Owner other than
a successor Declarant or Participating Builder, Declarant shall convey to the Assoctation, for
the benefit of all of the Owners, any Common Area and Common Area Improvements, free and
clear of all liens and encumbrances, except for taxes for the current and subsequent years, and
subject to easements, rights-of-way, covenants, conditions, exceptions and restrictions of record,
Prier o the conveyance of any Lots included in additional properties annexed into the Project
to Owners other than a successor Declarant or Participating Builder, Declarant shall convey o
the Association, for the benefit of all of the Owners, any Common Area and Common Area
Improvements in such annexed property, free and clear of all liens and encumbrances, except
taxes for the current and future years, and subject to easements, rights-of-way, covenants,
conditions, exceptions and restrictions of record.

-
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2.4 Commaon Area Use. The Common Area and Common Area Improvements described
in Sections 1.4 and 1.5 of this Declaration and any licenses obiained by the Association for use
of publicly-owned properties are reserved for the common use and enjoyment of the Owners for
pedestrian traffic, and other such uses common to all the Owners as determined by the Associa-
tion, pursuant lo the covenants, provisions, and resirictions contained herein, or as further
defined in the Association By-Laws and any Rules and Regulations promulgated by the
Association,

2.5  Pary Walls.

2.3.1 Each wall which is built as part of the original construction of two or more
Dwelling Units on the Properties and placed on the boundary line between two or more Lots
shall constitute a party wall. Except to the extent they are inconsistent with the provisions of
this Declaration, the general rules of law regarding party walls and of liability for property
damage due to negligent or willful acts or omissions shall apply to each such wall,

2.5.2 The Owners of each Lot scparated by a party wall shall share the cost of
reasonable repairs and ﬂﬂhmhﬂﬂmmm&:h ﬂ“'nﬂ1ﬁiﬁﬁﬂ[lhtpﬂ-fﬂ' wall,

2.5.3 1f a party wall is damaged or destroyed by fire or other casualty, any
Owner whose Lot is separated by such wall may repair, or rebuild, and all other Owners who
use such wall thereafier shall be obligated to contribute to the cost of repairing or rebuilding the
wall in proportion to their use of such wall. Nothing in the preceding sentence, however, shall
be construed to abrogate or limit any Owner's Liability for his negligent or willful acts or
omissions which cause damage to any party wall,

2.5.4 Notwithstanding any contrary provision in this Section, any Owner who
by his negligent or willful act or omission causes a party wall 1o be exposed to the elements shall
bear the cost of furnishing the necessary protection against the elements for such wall without
a right of contribution from any other Owner.

2.5.5 The right of any Owner 1o obtain contribution from any other Owner under
this Section 2.5 shall be a covenant runaing with the land appurtenant o each Lot separated by
g party wall.

. EASEMENTS

3.1 Easements for Encroachments. If any portion of the Common Area or Common
Area Improvements theseon now or hereafier encroaches upon any Lot, or if any Lot or Lot
Improvements thereon now or hereafier encroach upon any other Lot or upon any portion of the
Common Area, as a result of the construction of the Buildings or other Improvements, of if any
such encroachment shall occur hereafler as a result of senling or shifting of any Building or
other Improvements or for any other reason, a valid easement shall be deemed 10 exist for the
encroachment and for the maintenrance of the same so long as the Building or other
Improvements shall exist. In the event any Dwelling Unit, Lot Improvement, or adjodning
Common Area Improvement, shall be partially or twotally destroyed or taken as a result of
condemnation of eminent domain proceedings and then rebuilt at the same location,
encroachments due to this rebuilding shall be permitted, and valid easerments for such
encroachment and the maintenance thereof shall exist so long as the Building or other
Improvements shall stand, The foregoing encroachments shall not be cosstrued to be
encumbrances affecting the marketability of title 1o any Lot

3.2 Maintenance Easemenl. An easement is hereby granted to the Association, 1o be
exercised by its officers, directors, agents, employees and contractors upan, across, in, over and
under the Common Area and all Lots as may be necessary or appropriate to perform the duties
and functions which it is obligated or permitied 10 perform pursizant to this Declaration,
including but not limited to the right to mainiain the Buildings, private streets and drives, and
to construct and maintain on the Common Area maintenance and storage facilities for the use

-
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of the Association, The Association 15 hercby granted the night to create easements upon,
across, in over and under the Common Area and the Buildings for installing, replacing, repairing
and maintaining all wlilities, including but not limited 1o water, sewer, gas, telephone, electricity,
masier ielevision anienna sysiem, and cable television, if any; provided that such easements ane
reaspnably necessary for the ongoing development and operation of the Project.

3.3 Emerpency Easemeni. An easement for ingress and egress is hereby granied to all
police, sheriff, fire protection, ambulance and other similar emergency agencies or persons to
enter upon the Common Area and all Lots in the Project in the performance of their duties,

IV. THE ASSOCIATION

4.1 The Association. The administration of the Project shall be govemed by this
Declaration and the Articles of Incorporation and By-Laws of the Pier Point Village 8
Homeowners Association, a Colorado nonprofil corporation,

4.2 Membership. An Owner of a Lot shall automatically become a Member of the
Association and shall remain a Member for the period of the Owner's Lot ownership, If title
i a Lot is beld by more than one person, the membership related to that Lot shall be shared by
all such persons in the same proportion of interests and by the same type of tenancy in which
the title of the Lot is held. An Owner shall be entitled 10 one membership for each Lot owned,
Each membership shall be appurtenant to the Lot and shall be transferred automatically by
conveyance of the Lot, Mo Member shall be entitled to a preemptive right or option 1o purchass
any Lot. No person or entity other than an Owner may be a Member of the Association, but
the rights of membership may be assigned to a Morigagee as further security for loans secured
by a Morigage of a Lot

4.3 Classes of Membership and Voling Rights. The Association shall have twa classes
of voting membership:

431 Class A. Class A Members shall be all Owners other than Declarant and
they shall be entitled to one (1) voue for sach Lot owned on any matter on which voting by the
Crwmers is permitted or required by this Declaration, the Articles of Incorporation or By-Laws
of the Association. When more than one (1) person holds an interest in any Lot, all such
persons shall be Members. The vode for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any Lot

4,32 Class B. The Class B Members shall be Declarant, Declarant shall be
entitled to one (1) vodie for each Lot owned. The then existing Class B mémberships shall be
converied to Class A membership on the happening of any of the following events, whichever
occurs first:

4.3.2.1 Upon the date sixty (60) days afier the date on which
Declarant has coaveyed seventy-five percent (75%) of the Lots 1o purchasers other than
Declarant; or

413212 Upan the date two (Z) years after the date of Declarants last

conveyance of a Lol in the ordinary course of business;

4.3.2..3 Upon the date two (2) years after the date on which any
right to add new Lot to the Project was last exercised by Declarant;

4,3.2.4 Upon the date twenty (20) vears after the effective date of
this Declaration; or

4325 On a date certain set forth in a written notice from Declarant
to the Secretary of the Association of its intent w terminate this reserved right as of such date;

-5
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provided, however, that in the event there is more than ome Declarant, such notice must be
signed by all such Declarants,

4.31.3 Notwithstanding the foregoing Class B Members® voting rights and during
the period of Class B membership only, the Class A Members shall be entitled 1o elect at Jeast
one (1) but not more than one-third (1/3) of the members of the Board of Directors, upon the
happening of the following events:

4.3.3.1 Al a meeting of the Association called for this purpose
within sixty (60) days afier the date on which Declarant has conveyed twenty-five percent (25%)
of the Lots to purchasers other than Declarant, the Class A Members shall be entitled to elect
at least one (1) but not more than twenty-five percent (25%) of the members of the Board of
Directors, whichever is greater.

4.3.3.2 At a meeting of the Association called for this purpose
within sixty (50) days afier the date on which Declarant has conveyed fifty percent (S0%) of the
Lots to purchasers other than Declarant, the Class A Members shall be entitled to elect at least
one (1) but not more than one-third (1/3) of the members of the Board of Directors, whichever
is greater,

4.4 Bpard of Directors.

44,1 The Association shall be managed by ils Board of Directors. The Board
of Directors shall be elected by a vote of the Owners in annual meetings or special meetings of
the Association, at which a quorum is present, called for that purpose according to the Articles
of Incorporation and By-Laws of the Association. The Board of Directors shall have such
powers and duties and shall serve for such terms of office as are set forth in the Articles of
Incorporation and By-Laws of the Association.

4.4.2 Motwithstanding the foregoing voling rights of the Owners, Declarant
herehy reserves the right 1o appoint the Board of Directors of the Association for the period of
Class B membership which shall terminate in accordance with the time periods specified in
Section 4.3.2; PROVIDED, HOWEVER, that during any period in which Declarant reserves
the right to appoint members of the Board of Directors, the Declarant shall pot be entitled o
vote for any members of the Board of Directors in any election held pursuant o Section 4.3.2.5
above.

4.4.3 Notwithstznding any provision to the contrary in this Declaration, the Class
A Members shall be entitled to remove any member of the Board of Directors, other than any
Director appointed by Declarant, by the affirmative vole of sixty-seven percent (67%) of the
Class A Members without the prior written approval of the First Morgagees,

4.5 Transfer. Except as otherwise expressly stated herein, any of the rights, interests
and obligations of the Association set forth or reserviad herein may not be transfierred or assigned
1o any other person or enlity. Mo such transfer or assignment shall relieve the Association of
any of the obligations set forth herein. Mo such transfer or assignment shall revoke or change
any of the rights or obligations of any Owners as sei forth herein,

4.6 Powers, The Association shall be granted all of the powers described in C.R.5. §
38-33.3-302, including but not limited to all powers necessary W0 govern, manage, maintain,
repair, administer, and regulate the Project and to perform all of the duties required of the
Aszsociation, MNotwithstanding the preceding sentence, unless sixty-seven percent (67%) of the
First Morigagees, who have regisiered pursuani to Section 16.7 below (based upon one (1) vote
for each First Mortgage owned or held), have given their prior written approwval as provided in
Section 16,8 below, and the Owners to which sixty-seven percent (67%) of the voles in each
class of membership are allocated have given their prior written approval, the Association shall
not be empowered or entitled Lo
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4.6.1 By act or omission, seek to abandon or terminale the Project or dissolve

4.6.2 Panition or subdivide any Lot;

4.6.3 Annex any additional land into the Project by means of an amendment o
this Declaration and the procedure set forth in Article XIIT hereof;

4.6.4 By act or omission, seek to partition or subdivide, the Common Area or
any Commeon Area Improvements thereon (provided that the granting of easements for public
utilities, including cable television, or for other public purposes consistent with the intended uses
of such Common Area by the Association shall not be deemed a transfer within the meaning of
this clause);

4.6.5 Use hazard insurance procesds for loss to any Building or the Common
Area Improvements for other than the repair, replacement, or reconstruction of such Building
or Common Ares Improvements;

4.6.6 Merpe or consolidate with another project or association, except for such
provisions as may otherwise be provided herein relating to the annexation of additional lands to
the Properties;

4.6.7 Except as may result from the exercise of the annexation provisions in this
Declaration, change the method of determining the obligations, assesuments, dues or other
charges which may be levied against an Chaner;

4.6.8 Change the voling rights or the extent of rights and easements of each
Owner in and to the Common Area and Common Area Improvements thereon;

4.6.9 By act or omission change, waive or ahandon any scheme of regulations,
or enforcement thereof, pertzining io the architectural design or exterior appearance of Dwelling
Units, or the maintenance or upkeep of the Common Area; or

4,6.10 Fall to maintain fire and extended coverage on insurable Common Area
Improvements on & current replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replacement cosis).

Motwithstanding the forégoing provisions in this Seclion, unless sixty-seven percent
{(67%) of the First Morigagees who kave registered pursuant to Section 16.7 (based upon one
vote for each First Morigage owned or held) have given their approval as provided in Section
16.8, and the Owners 1o which eighty percent (80%) of the voles in each class of membership
are allocated have been given their prior written approval, the Association shall not be
empowered or entitled to abandon, mortgage, encumber, s2ll or transfer the Common Area or
any Common Area Improvements thereon (provided that the granting of easements for utilities,
including cable television, or for other public purposes consistent with the intended uses of such
Common Area by the Association shall not be deemed a transfer).

4.7 Ezamination of Books and Records. All Owners, First Morigagess, insurers of
guaraniors of a First Mortgage of a Lot in the Project shall, upon request, be entitled to:

4.7.1 Inspect the books and records of the Association during normal business
hours;

4.7.2 Receive a copy of a financial statement of the Association for the preceding
fiscal vear al no charge;

4,7.3 Receive writlen notice of all mestings of the Association and be permitied
o designate a representative to attend all of such meetings; and

4
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474 Receive current copies of this Leclaration, By-Laws, Articles of
Incorporation and any Rules and Regulations concemning the Project, provided that reasonable
copying charges are advanced to the Association by the party requesting copies.

If requested by a holder, insurer or guarantor of a First Monigage in writing, an adited
financial statement for the immediately preceding fiscal year will be provided free of charge w0
the party so requesting, if available. If an audited financial statement i3 unawailable, then one
shall be prepared al the expense of the party 5o requesting and furnished within & reasorable
time following swch request.

4.8 Tumover. Within ﬂztytﬁmdaysaﬂummmndmwnmhmmm:
majority of the Board of Directors, Declarant shall deliver o the Association those items of
property described in C.R.5. § 18-33,3-303(9) which are in existence and in Declarant’s custody
or control.

V. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1 Common Arga. The Association, subject o the rights of Cramers with respect o
their individual Lots, shall be responsible for the exclusive management and coatrol of the
Common Area and Common Area Improvements {including furnishings and equipment related
thereto), and shall maintain and keep the same in good, clean, atiractive and sanitary condition.
The Association may, upon acceptable license and maintenance agreements with public agencies,
utilities, or jurisdictions, assume responsibility for maintaining any sidewalks, fences,
landscaping Improvemenis and other Improvements within rights-of-way and other properies
owned by such public agencies, on property owned by such public agencies, utilities, or
jurisdictions, including, but not limited to the City of Aurora, Colorado. The cost of sach
management operation, maintenance, and repair by the Association shall be bome as provided
in Article VL

572  Buildings. HmAmciadmsthtmpmﬁhhfchnmmmnm,rqnhmd
replacement of the exterior of the Buildings in the Project. The cost of such maintenance, repair
mﬂmph:clu:ﬂ:lhﬂkbthﬂ'ﬂﬂupmddediumﬁchﬂ.

5.3 Assessmenis. The Association shall collect any assessments levied upon the Crwners
and Lots as provided in Article VL

5.4 Miscellaneous Services. The Association may obeain and pay for the services of any
person of entity 1o Mmanage its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation of the Project, whether such perscane] are furnished or employed direcily
by the Association or by any person of entity with whom or which it contracis. The Associabon
may obtain and pay for legal and accounting services necessary or desirable in connection with

umnpmﬁmnrﬂuméa:twﬂnmmmmmn{Mistﬂm.mA iagkon
arrange with others, including but not limi Association ish lighting,
—waler, frash_collection, snow removal, byilding and grounds maintenance, SEwer

WNMW&- During the period Declarant
istA n.:nynunu-m:m]ﬂ:_uﬁmdmmshﬂlmmm;ﬂghﬂf
termination, without cause, which is exercisahle without penalty at any time after transfer of
coniral, upcrnuutmmﬂmnninﬂy{?ﬂ}daylpﬁnrnﬁmnmiﬁemm:nﬂﬂmﬂm:
however, such right of ermination need not be present in those contracts and leases wherein the
subject matter is an essential service and whese long term contracts are required. The cost of
such services shall be bomne as provided in Armicle V1.

5.5 Professional Management. The Association may obtain and pay for services of a
professional *Management Contractor® to manage its affairs, or any pan thereof, 10 the extent
it desms advisable, whether such services are in lieu of or supplemental 1o the services described
under Section 5.4 zbove, During the period when Declarant is in control of the Association, any
management contracts entered into by the Association with respect to such professional

3.
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management of the Properties, and any coniracts that such professional management shall enter
into on behalf of the Association, may not be for a term excesding one (1) year, and must
contain a provision allowing either pany (o cance! the contract with or without cause, and
without & payment of a termination fee or penalty, upon thirty (30) days prior writien notice.
Further, and in conmection with the Association's right to coniraci for management and
personnel, whether on-site or off-site in nature, the Association shall have the right 10 limit the
use of portions of the Commen Area for purposes of mainienance and siorape facilities,
management office facilities, management housing facilities to the extent allowable, and other
mpnrmnmmdﬂinbluudnmmrwmmmmﬁmwpumﬁul

and maintenance of the Properties. The professional Management Contractor shall
be an independent contracior and neither the contractor, nof any of its employees, shall be
considered as employees of the Association.

5.6 Maintenance of Individual Lots. The ownership of the Lots, together with Dwelling
Units and existing Lot Improvements, shall be evidenced by a Deed to such Lot together with
the Improvements thereon. Mainienance, uphcp,m@aiﬁufuwmmﬂlbammn
responsibility of the individual Crwners thereof; provided, however, that the Association shall
be responsible for the maintenance, repair and replacement of the exterior of the Buildings.

5.7 Identity of Board of Directors. From time to time, but not less than annually, there
shall be mailed by the Association to each Owner a notice containing the names and addresses
of the members of the Board of Directors, and the Management Contracior, if there 15 one.

5.8 Rights of Action. The Association and any Cwmer shall have an appropriate right
Huﬂmuhwminquiwagainu:nypumnrmhumwmmjalnﬂmﬁnlaﬁunnfmy
nflh:pmwl:.imnnhhDn:lmumurwimdmislunmlﬂmhmdaﬁuumdtwmmmﬂﬁs
Declaration and for failure to comply with the provisions of this Declaration or with decisions
nl‘ﬂtﬁmﬁ:ﬂmmad:pmumm;hi;m:hmﬁnn;mdmrmmrmuhwﬂnﬁmn;hu
of action against the Association. Any remedies granted to the Association In this Declaration
Mheinﬂdiﬁmmmymnd]umhuﬁuauﬂahhmhu]awmmnqul.t-_r.

V1. ASSESSMENTS

6.1 Obligation. All Owners (including Declarant and any Participating Builder) shall
be obligated to pay the estimated assexsments impnndbynmnwdnfnimmmmutm
Common Expenses of maintenance, operation and management of the Property, the Association,
and the various functions and duties of the Association. The Board may establish any reasonable
system for collection periodically of Common Expenses, in advance of arrears as deermad
desirable. Initially, the assessment for the estimated Common Expenses on an annual basis shall
be payable monthly in advance on the first day of each month. In the event a Lot is sold 10 2
non-Declarant purchaser during the year, the annual assessment shall be prorated to the closing
date and paid at closing. Assessments made shall be based wpon the estimated cash requirements
as the Board shall from time 1o time determine to be paid by all of the Oramers. Estimated _
expenses shall include the cost of maintenance and operation of the Common Area and Common

provements, cost of mainlenance of the publicly owned properties subject 1o 2 license
and maintenance agreement as described in Section 3.1 , the cost of maintenance, painting and
repiir-of Buildings; inctuding but not S 10 the fepalr an “replacement of roafs on the
Bulldirigs, expenses of management, tkes and special assesimvents, unless separately assessed,
\nEaFinGE premiums for INSURRCE Coverage 28 required herein or as deemed desirable or neces-

sary by the Board, landscaping, care of grounds, wages, legal and accounting fecs, management
foes, expenses_and liabilitiés incurred by the Board or Management Contractor under or by
reason of this Declaration, payment of any deficit remaining from a previous assessment period,
the creation of a reasonable contingency or other reserve or surplus fund for the mainisnance
of teplacement of those Commen Area Improvements which must be maintained o replaced on
a periodic basis, mainienance of replacement of the roofs of Buildings, as well as other costs
and cxpenses relating to the Common Area, Licensed Property, and the purpases and
responsibilities of the Association. The omission or failure of the Board to fix the assessments

for any assessment period shall not be deemed & waiver, modification, or release of the Owners
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from their obligation 1o pay the same. The Board shall have the right, but not the obligation,
to make pro-rata refunds of any assessments in excess of the actual expenses incurred after the
end of the fiscal year.

Declarant shall pay all expenses of the Association and for all maintenance of the
Common Area until the Association firs: levies a Common Expense asscssment against the Lots.

6.2 Maximum Anaual Assessment. Until January 1 of the year immediately following
ummmmnlm&utmmmmm.:Mm:imumummlmsmmtﬂmﬂhﬂm
Hundred Five Dollars ($105,00) per Lot per month.

6.2.1 Without a vote of the membership or action by the Board of Directors,
from and after January 1 Hﬂmymimmdimlyhlhuin;ﬂmmrqmnlﬂnfmlalm
uﬂmm.lbamﬂmummnualuumm:ﬂuﬂhﬂmbrmmlquﬂmmpuw
(10%) of the maximum assessment for the previous year.

£.2.2 From and afier January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased by an amount
in excess of 1en percent (10%) by a vole of the Cramers to which sixty-seven percent (67%) of
each class of Members are allocated.

£.2.3 The Board of Directors may fix the annual assessment at an amount ot
in excess of the maximum,

6.3 Uniform Rate of Assessment, Both annual and special assessments must be fixed
n:1unirmmmel‘nrﬂlLuu,udmyh:m]hﬂuﬂmmmnuﬂmmﬁaqumthm.u
dﬂmnimdhjﬂuﬂmﬂq{tﬁm:m. mmmmrwmhhntdmllhaﬂmmwmlnf

Declarant or any Participating Builder.

6.4 Time For Payment of Assessments. Asssszments shall be due and payable within
ﬁﬂm(lﬂd:y:tnﬂmimnmﬁmuflbt,mwuw:haﬂhmhmnmﬂndmﬂm
registered mailing address of the respective Owner of a Lot. Each assessmend shall bear interest
at the rate of rwenty-one percent (21 %) per annum from the date it becomes due and payable
if mot paid within fifieen (15) days afier such date, and there shall be a Twenty Dollar ($20.00)
late charge for each instaliment of assessment payment that is delinquent. Failure of the
Association to give tmely notice of any assessment as provided herein shall not affect the
lisbility of the Owner of any Lot for such assessment, but the date when payment shall become
due in such case shall be deferred to a date fifieen (13) days afier the due date indicated in the
properly sent notice. The Association may elect 1o have the annual assessments paid monthly,
or such other periodic basis deemed desirable by the Association; and a default in the payment
of any one installment of the annual assessment shall additionally give the Assoclation the right
to accelerate the remaining amount of anmual assessment as immediately dve and payable, as
further referenced hercinafter.

6.5 Special Assessmens For Capital Improvements. In addition to the annual
assessments authorized by this Article, the Board of Directors may levy in any fssessment year
a special assessment payable over such a period as the Association may determine, for the
purpose of defraying, in whole or in part, the cost of any constrection or reconsiruction,
unexpected repair of replacement of the Project of any part thereof, or for any other expense
or purchase incurred or to be incurred as provided in this Declaration, This Section shall not
be construed as an independent source of authority for the Association o incur expense, but shall
be construed to prescribe the manner of assessing the expense authorized by other Sections
hersof which shall make specific references to this Article or as sel forth in the preceding
sentence. Any amounts assessed pursuant hereto shall be assessed 1o the Owners at a uniform
rate. Motice in writing of the amount of such special assessments and the time for payment
thereof shall be given promptly to the Owners and no payment shall be due less than thirty (300
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days after such notice shall have been mailed to the registered mailing address of the respective
Owner. A special assessment shall bear intesest at the rate of twenty-one percent (21%) per
annum from (he date it becomes due and payable, if not paid within thirty (30) days after such
date, and there shall be a reasonable lale charge as st by the Board of Directors.

6.6 Budget Ratification.

6.6.1 Mhaﬂﬂnetyﬂﬂ}daytpdwmlnytumrmnuﬂurspndﬂmmuﬂ.m
HuardHDerl.m‘iﬂu]lnﬁu@tnpmpuﬂhd;ﬂufﬂmuﬁmﬂndmhmquhmmt:fmm
assessment. Wmﬂnmht}.r{'m-hyuﬂﬁmFmpnudhudgﬂi::dupmd.ﬂmﬁmmnrun
Mmdaﬁm{mhdm]fﬂfﬂmnuuﬂnlbimﬂ:hﬂlmmbﬁddhﬁﬁwummmﬂ
H;uiu@mﬂm,h;mﬂﬂﬂm@.ﬂm%mma,h
following: {i]lmmmmufumpupmdhd:ﬂ.fﬂ}lmumlnfﬂumwnrﬂu
muwmmmmmmﬂwmmnmmmnmmammnr
|mn=ﬁn;n[ﬂuh:mdaﬁmwhim::mﬂmw{:}ﬂmmwmumqmﬂmwmu{
m:mﬁuhmﬂmmmmvmﬂnﬂmwﬁpﬂmbuﬂgﬂ.nﬁm}ﬂmﬁmp1mm
time of the meeting. Thunuﬂiuﬂunhiddmtlmﬂmrmt:mﬂi}mmmmﬁ:u
[ﬁﬂ]dm:ﬂﬁﬂnﬂhmﬂﬂhmﬁul;mﬂdhﬂuﬂmm.

6.6.2 Al the meeting held pursuant to this Section 6.6, the proposed budget shall be
submitted to the Cramers for approval. W—&m
{regardiess of whether a quorum is present) affirmatively vole againgl approving the proposed
bod gt i Efson or by proxy, the proposed budget shall be deemed ratified by the Association.
ln'ﬂumrr.uupmpumdbud;ﬂi:mnﬁﬁad,MMMtpﬂlﬂﬁlnhMgainaﬂm:mﬂl
cmﬁnmmﬂllh:ﬂmmﬂfynmhqumthd;ﬂpmpmﬂbyﬂmﬂumﬂﬂfm. 1f the
proposed budget is not ratified, the Board of Directors shall propose a subsequent budget within
fifteen (15) days after the date of the mesting and submit that proposed budget for ratification
by the Owners in the manner set forth above for the originally proposed budget.

6.7 Asscssment Licn.

6.7.1 All :ummmmummmﬁcﬂmmmﬁnﬂmw
assessments chargeable to any Lo, including any fess, late charges, fines, interest, cosis or
attomneys’ fees, shall constitute a lien on such Lot superior to all other liens and encumbrances
except (a) tax and special assessment liens on the Lot in faver of 2 taxing zuthority and (b) all
sums unpaid on a First Mortgage of record, including all unpaid obligatory sums as may be
provided by such encumbrance, Notwithstanding anything in the preceding sentence, the lien
provided by this Article VT shall be prior and superior to a First Mortgage with respect 1o annual
assessments for Commen Expenses in an amount equal to the Common Expense assessment
which would have become due, in the absence of any acceleration, during the six (8) months
immediately preceding institution by either the Association or any party holding a lien senior to
any part of the Association lien of an action or a nonjudicial foreclosure either to enforce the
lien or to extinguish the lien, To evidence the lien as herein permitted, the Board of
Directors may but shall not be required 1o prepare a writien nolice setting forth the amount of
such unpaid indebtedness, the amount of accrued penalty therean, the name of the Owner, and
ld:mﬁpumnfﬂul'.ﬂmdMdlhanmhﬂwmnﬂtd:ﬂlb:ﬂfﬁﬂuflh:ﬂmm
Recorder of Arapahoe County, Colorado. Such lien for assessment shall attach from the dug
date of the assessment, The lien myb:mfmndbyfwmmmnfﬂmd:ﬁumn;ﬂuw‘lm
by the Association in the manner for foreclosing a mortgage on real property upan recording of
a notice for claim thereof. In the event of any such foreclosure, the Cremer shall be Labie for
the amount of unpaid assessments, any interest and penalties thereon, the cosis and expenss af
the foreclosure proceedings, the costs and expense for filing the notice of the claim and lien, and
all reasonable attorneys' fecs in connection therewith.

6.7.2 The Association shall have the power to bid on a Lot a3 foreclosure sle
and 1o scquire and hold, lease, mortgage and convey the same. ARy Morgag=e holding a
Morigage on a Lot may pay any unpaid assessment payable with respect to such Lot and any &nd
all costs and expenses with respect thersto, and the lien on such Lol for the amounts paid shall
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have the same priority as the lien of the Mortgage. Est.,(2s otherwise provided in Section
6.7.1 above, the lien for assessments referred 1o herein shall be at all times subordinzte to the
lien of any First Mortgage held by a First Morigagee. By accepting a deed 10 a Lot, each
Ehwwﬂulllhereb:.lw.iw.-mdulm&emyuﬂﬂiﬂghumﬂdaim:mumﬂmthiumd
to the Lot as a homestead exemption or any other exemption.

6.8 Personal Obligation. The amount of any assessment chargeable against any Lot shall
be a personal and individual debi of the Owner thereof, No owner may become excmpl from
liability for the assessment by abandonment o waiver of the use of enjoyment of any of the
Commen Area or Common Area Improvements. The Assoctation may bring suil 10 recover 4
money judgment for unpaid Common Expenses plus interest, costs and expenses, including
attorney’s fees, without foreclosing or walving the assessment lien provided herein.

6.9 Motice 1o First Morigages. 1f requesied in writing, the Association shall report o
the First Morigagee of a Lot any default hereander or unpaid assessmenis remaining in default
or unpaid or uncured for longer than sixfy (60 days.

6.10 Swatement of Status of Assessment Payment. Upon payment of a reasonable fee
of not less than Twenty-Five Dollars ($25.00) (except for First Morigagecs who shall be exempt
from such fee) and upon the written request of any Owner, Mortgages, or representative of any
Owner of Mortgagee, delivered to the Association by certified mail, first-class postage prepaid,
return receipt requested, the Association shall jssue a written statement setting forth the amount
of the unpaid assessments, if any, with respect 1o such Lots, which shall be delivered to the
inquiring party by certified mail, firsi-class postage prepaid, refurn receipt requested to the
inquim;pm;ralhi:nriu:ddrmmmmmﬂthquﬂ- Unless such request shall be
complied with within fourteen (14) days after receipt of that request by the Association, and if
the request was properly addressed and sent by certified mail, first-class postage prepaid, retum
receipl requested, then all unpaid assessments which became due prior to the date of making
such request shall be subordinate w the lien of a Mortgagee which acquired its imterest
subssquent to requesting such statement.

6.11 Personal Lishility of Purchaser For ASSeSsmenis. A purchaser of a Lot shall not
be personally liable for unpaid mmuﬁnﬂﬂulntupmm:ﬁmnfmmum
purchaser, ’

6.12 Assessment Reserves, The Association shall establish an adequate reserve fund for
the maintenance, repair and replacement of the Common Area and Comman Area Improvements
maintained by the Association, and for the maintenance and repair of the exterior of the
Buildings, including but not limited 1o roofs of the Buildings. This reserve fund shall be
maintained through regular installments of Common Expense assessments.

6.13 First Morgagee--Foreclosure--Liability for Unpaid Assessments. Each First
Mortgagee of a Lot within the Project who obiains title to the Lot pursuant 1o the remedics
provided in the Mortgage or foreclosure of the Morigage, or any purchaser at 3 foreciosure sale,
will take the Lot free of any claims for unpaid assessments and charges against the Lot which
accrue prior to six (§) months before the time such First Mortgages of purchaser at a foreciosure
sale obtains title 1o the Lot, but shall not relieve the First Mortgagee or purchaser from Liability
for, or lien from, any assessments made thereafter. Any unpaid assessment, which was rendered
uncollectible by the effect of this Section, may be reallocated and assessed o all Lols a3 2
Common Expense.

6.14 mmwmﬂw In addition to the other
remedies provided for the Association upon the default of an Cwner in the payment of an annual
assessment, special assessment, or any installment thereof, and in the evest an Owner shall
default in the payment of any installment of an annual or special assessment, then the
Association shall have the right 1o declare immediately due and owing the total amount of such
annual or special assessment as remains oulstanding at the time of such installment default. This
right of acceleration in the event of installment default thall apply whether the Association
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pursues the obligation personally against the Owner or throuh foreclosure of the Orwner's Lot,

VIL. RESTRICTIVE COVENANTS AND OBLIGATIONS |eR fon

7.1 Besidential. ThthmMmhymﬂ:kmdmmidmﬁalummmmhMmme
convenience and enjoyment of such residential use. Mo buildings or structures shall be moved
from other locations omto the Lots of Common Arca; and no Common Area or Lot
lmmmmmmmmmmyﬂmthmhymmmmﬂm
mmru:ﬂmﬂ:ﬂmmmmwupuﬂmymmﬂmlpmwadhyﬂmmhlmuﬂﬂmuut
Commitiee or its designated representative.

7.2 Sales Facilities of Declarant. Notwithstanding any provision in Section 7.1,
Declarant and Participating Builders, their agents, mplu;.rusmdmnhﬂmﬂmuhp:mﬁlm
to maintain during the period of construction and sale of the Buildings in the Project upon such
portion of the Property as Declarant or Participating Builders may choose, such facilities as in
the sole opinion of the Declarant or Participating Builders may be reasonably required,
mumiﬂ“,ﬂiuﬁdﬂ;hlmﬂnwucﬁm,ﬂkﬂrrmuluf[uummuinﬂjniuindmng.
hutmﬂimiudu,mmmﬂnuﬂunmm.mmucﬂmm,mtl}mdelhmw
mhMuuuﬂﬂuﬁfmlmﬁthﬁlmd!.uﬁnhﬂuﬂmucﬂmmm
{10,000) square feet of floor space; signs, construction trailers, parking areas not io exceed len
thousand (10,000) square feet of gross area, lighting, and temporary parking facilities for all
employees of Declarant and any Participating Builder; provided, however, that the limit on
Declarant's right to use the Property for sales purposes shall not limit its fght to use the
property for construction or development purposes; provided further that these rights shall
terminate no later than baenty [Eﬂ}yﬂnaﬂﬂ'lhs:ﬂuﬁw.dat:ﬂrhhnudmum;uﬁ
provided further, that such use shall not interfere in any way with the right of ingress or egress
to any privately owned Dwelling Unit and the use and enjoyment thereof as a private Residence,
mﬂwﬂ;huufmﬁmurwmmcnm Area and Improvements thereon, nor the use
mrmmmnmmwbymmmmummmmw
Officers of the Association.

7.3 Compliance With Law. HNo imprlnpnrnrmﬂawful use shall be permitied or made
of the Properties or any parl thereaf. Al valid laws, ordinances, and regulations of all
governmental bodies having jurisdiction over the Project shall be observed.

7.4 Rules and Regulations. Rules and Regulations may be adopted by the Board of
Direciors concerning and goveming the use of the Common Area and Common Arca
Improvements, provided such Rules and Regulations shall be furnished to Owners prior 1o the
time they are adopied and that Chwhiers be notified as provided in the By-Laws of the A ssockation
that the Board of Directors will consider adoption of the Rules and Regulations so that Owners
will have an opportunity to be heard or furnish nput regarding the adoption and 5o that such
Rules and Regulations shall be uniform and nondiscriminatory. Afier adoption, a copy of such
Rules and Regulations shall be provided to all Owners. The Association may also adopt a fine
system 1o impose monetary penalties for such infractions, or take judicial action against any
Cramer to enforce compliance with such Rules, Regulations, or other obligations, including
injunctive relief or to obtain damages for noncompliance, all to the extent permitied by law.
The Board of Directors may adopt and publish a fine schedule which shall list fines which shall
be imposed for violations of this Declaration, the Association By-Laws, Artcles of
Incorporation, and any Rules and Regulations.

7.5 Mo Other Business, No other business activity of any kind shall be conducted in any
Dwelling Unit or on the Project, except that permitted by the Association of otherwise provided
herein.
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7.6.1 Antennas, Except for any which may, at Declarant's oplion, be erected
by Declarant's designated representative, no exterior radio or television antenna, aerial, sateliie
dish, or other type of radio or television receiving system shall be erecied or miaintained without
the prior writien approval of the Architectural Control Committee.

7.6.2 Transmitiers. Mo electroaic of radio transmiter of any kind other than
wmwmummwmmmmﬂmmmmm
wﬂhﬂhwiﬂwﬂﬂmmﬂﬁﬁmﬁrﬂﬁmﬂﬂlhm] Commitiee.

7.6.3 Repair of Buildings. Mo Improvement upon any Lot shall be permitted
to fall into disrepair, uﬂimﬂhmﬁlmpmmutﬂnﬂndlﬁmh:hptingmdcmdiﬁmand
repair and adequately painted or otherwise finished before the surfacing becomes weatherbeaten
or worn off. Unless approved by the Architectural Coatrol Committee, the paint of stain used
on any Building or Improvement shall be jdentical to that used during the original construction.
Hmﬁahwhi:hmmmmuﬂyhﬂunﬁniﬂmdmpﬂmmmmhn;uin the opinion of the
Architectural Control Commitie they have not become unsightly.

7.6.4 BReconsiruction of Bulldings. Asny Improvement which may be destroyed
in whole or in part by fire, hail, windstorm of any other cause or act of God, shall be rebuilt
or all debris removed 5o as not 1o render any such property or any portion thereaf, in the
opinion of the Board, unsanitary, unsightly, offensive or detrimental to any other property or
Io its oocupants.

7.6.5 Muisances. Mo noise or other nuisance shall be permitted to exist of
operate upon any Lot 50 as to be, in the apinion of the Board, offensive or detrimental to any
other property or its occupants.  Without Limiting the generality of any of the foregoing
provisions, no exierior speakers, homs, whistles, bells or other sound devices (other than

= security devices used exclusively for security purposes) shall be located, used o placed on any
Lot without the prior written approval of the Board. Mo rubbish or debris of any kind shall be
Mmmiﬂﬂmmmwmmym:ndmmnmum#m&mdmm
ﬂm&mmummdﬂmrumpmpﬂmn{mypﬁrﬁumm.mr.‘r-:qplnim of the Board,
unsanitary, unsightly, offensive or detrimentzl to any other property of 10 its occupants.

7.6.6 Unsightly Anicles. Mo unsightly article shall be permitied o remain on
any Lot so as to be visible from adjoining property or public or private thoroughfares. Without
limiting the generality of the foregoing, trailers, mobile homes, recrealion wehicles, graders,
trucks other than pickups used solely for the private and non-business use of the residents of a
Dwelling Unit, boats, tractors, CAmpers, Wagons, buses, sleighs, motorcycles, molor scoolters,
snowmobiles, snow removal equipment, garden and mainterance equipment, and all commercial
andhusimuwhiﬂlu:h:.!lh:hmauﬂﬁmu, ummhmm,hmwﬂvdw
or in a storage facility Jocated off the Project. No equipment, tools, lumber, grass, plant wasse,
shrub or tree clippings, metals, building materials or scrap shall be kept, stored or allowed 1o
accumulate on any property. The Association shall have right to enter upon any Lot in order
u:rrenmunyvdﬁ:l:mmunnﬁghﬂyuﬁhhmmupnurlﬁhﬁmﬂmumﬁ:smﬁm
and store the vehicle or article in a storage facility off the Project site. Any cOSS OF EXpENSEs
irtunaﬂhymeﬁminﬁm:haﬂh:bnmbyﬂmﬂwnﬂupmm in Section 7.8. Except for
short-term use by guests or invitees of the Cramer, no more than two (2) vehicles shall be kept
on any Lot and then only if kept in an approved garage. To the extent an Owner utilizes space
in the attached garage for other than stosing vehicles, the Owner shall be permitted to keep ane
Ej lgss vehicle for each garage space 50 utilized. ‘Without limiting the generality of the

regoing:

{i) Mo commercial-type vehicles, other than pickup trucks not in excess
of three-quarter (3/4) ton as defined by the Colorado Mator Vehicle Depaniment which are solely
for personal use, shall be allowed on the Commaon Area, any Lot, or any strest of driveway in
the Project except while engaged in transport o and from any Building or Lot. For purposes
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of applyu.g this provision, any vehicle having any adver g material affixed to its exierior
shall be deemed 3 “commercial-type” vehicle.

{xi) AﬂvﬂﬂchﬂﬂnrﬂdmpukdmmypmﬁMNﬂumjnﬂlwmy
period of time must be properly licensed by the State of Colorado, except those wehicles
belonging o visitors or guesls of an Cramer.

(i) Hﬂphﬁphﬂhﬂuﬂupﬂmﬁmﬂ.mmr portion of the Project
mm:mmummmﬂymuumﬂufmmmm:mum
six (5) inches.

(i) Harmﬁmﬂvﬂﬁclﬂnnyh:wtndmﬂumdmmywnimni
lhcrmnyntmyﬁm,:mwldurh;mmpﬂnmmfmm:mﬂﬁngmm.mrwpurpm
uflmdingﬂwdmdinx,fmapadndnmunﬂﬂmmrrfumﬁ.ﬂhwn. Motwithstanding the
preceding sentence, upoa prior writien approval of the Architectural Control Commities, 8
recreational vehicle owned by an Owner’s visitor or guest may be parked on an adjacent streel
mdﬂtfﬂrlpﬂwmm::@mtntrmm)hnun.

{v) Mo trailers of any kind shall be allowed on any portion of the Project
except while directly engaged mmupanmwﬁmamﬁidinlurm

mmwmmmuﬁduarmmmuwm
nmdmm;rpmﬂnnnflhthnjm,mhmwmdlm. An "sbandoned or
inoperative vehicle” shall be defined as any vehicle which has not been driven under its own
pulsion for a period of three (3) days or longer; provided, however, that this definition will
mhdeiclﬂmnpulypumwmm:whﬂ:mwMunmtﬂu. The Association
may cause a wrillen notice describing the "abandoned of incperative vehicle® and requesting
mnmﬂﬂmmfmhannuﬂnnﬁﬂmathowﬁd:utﬂmnﬁmm
v&id:i:lumud,ntpnundmt}mwhinhiuﬂf. If the vehicle shall not have been removed
ﬂhhmmw-mtll}hmafmnrﬁunfpmﬂuulumnn&u,ﬂwhﬁn:ulimmulhm:
1l'|¢I:i:h'l:lﬂ-r:-mnﬂlhevchinlefmmlhaﬁn]mlmdstﬂulhluhk}ﬁnﬂvﬁluwiMInr
liability to the Association. hnjmﬂsﬂnpmm,lmlmﬁﬂ;rmﬂﬂhhm':fﬂ,
incurred by the Association in connection with service or posting of any notice, of removal,
nuupm‘uﬁMHduung:nEmj'abudumdbrimpmﬁwv:hiﬂs' under this Section shall be
bomne by the Owner as provided in Section 7.8.

7.6.7 Storage. Mo Lot shall be used as storage or work space for rebuilding any
matar or other vehicles described in Section 7 6.6, unless such repair or rebuilding is performed
entirely within an approved garage with the door kept closed at all times (excepl under such
circumstances in which a closed door would creale a health or safety harard); provided,
however, that no vehicle under repair shall be permitied o become an unsightly article or
nuisance, mmmummmwnrnmtm. gasoline or other volatile,
inflammatory or incendiary materfals or devices. Gasoline, oil, propane or other fuel used in
the operation of a snow blower, lawnmower, barbecue grill o the like may be kept within an
attached garage if stored in:ﬂlnmmmrhimnlﬁmdrﬁ;m{nrmwwufmm
materials, and which will prevent accidental spills and fires. The Owner shall be solely
responsible for maintaining any fsel or other volatile luhmnuumﬂnmﬂia.nmvmhanappumhle
laws, any Rules and Regulations imposed by the Association and any requirements imposed by
any underwriter of any Insurance policy maintained by the Association.

7.6.8 Signs and Flags. Mo sign or flag of any kind shall be displayed to the
public view on any Lot; provided, however, that signs and United States or Colorado flags of
reasonable size mot to exceed five (5) square feet may be displayed on or from a Residence if
approved by the Architectural Control Commitiee. Any signs shall be solely for advertising the
residence for sale or lease or indicating that the residence has been "sold® for a period of two
weeks after closing. Signs and flags used for sale, administration and directional purposes by
Declarant during development of Pier Point Village 8§ will be permitied,
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7.69 Single-Family Use Only. No Lot and no Residence on any Lot lhn]j be &
used for any purpose other than for a single-family residence. However, nothing in this
Declaration shall prevent the rental of a Lot by the Owner thereof for residential purposes. Mo
commune, co-operative or similar type living arrangement shall be permitted on any Lot.

7.6,10 Harardous Activides. Mo actvities shall be conducied on any Lot,
Common Area or Licensed Property and no Improvements constructed on any Lot, Common
Area, or Licensed Property which are or might be unsafe or hazardous o any person or
property. Without limiting the generality of the foregoing, no firearms shall be discharged upon
any Lot and no open fires shall be lighted or permitted on any Lot, except in a contained
barbecue unit while attended and in use for cooling purposes or within a safe and well-gesipgned
interior fireplace.

7.6.11 Garage Sales. Mo garage, patio or porch sale shall be held on any Lot,
except that the Owner of any Lot may condoct such sale if the items sold are only his own
furniture and furnishings, nod acquired for purposes of resale; if such sale is held at such time
and in such manner as not to disturb any other resident of the area; and if such sale is held in
full compliance with all applicable governmental ordinances, statutes, resolutions, rules and
regulations, on an infrequent, occasional basis,

7.6.12 Mew Construction. All Dwelling Units shall be of new construction and
no existing Dwelling Unit shall be moved onto any Lot. Mo other building may be moved onto
& Lot without the prior written approval of the Architectural Control Commities without
compliance with the restrictions set forth in Section 7,1 abowve.

7.6.13 Storape of Building Materials. Mo building materials shall be stored on
any Lot except temporarily during continuous construction of an Improvement or its approved
alteration or improvement,

7.6.14 Temporary Structures. Mo trailer, mobile home, tent or shack or other
temporary building, improvement or structure shall be placed upon any portien of the Common
Area, except thal temporary structures necessary for storage of tools and equipment and for
office space for architects, builders and foremen during actual construction may be maintained
by Declarant or the Association, '

7.6.15 Livestock, Pouliry, and Peis. No animals or pets other than domesticated
dogs, cats, and other common houschold pets shall be aflowed on the Project. Raising or
keeping livesiock such as horses, cows, sheep, poats, poultry, and the like is therefore
prohibited, Mo Owner shall keep more than two (2) commen household pets on any Lot at any
time, provided that they are not kept, bred or maintained for any commercial purpose.  All
common bousehold pets shall be allowed upon any Lot subject to any applicable ordinances
imposed by any governmental entity having jurisdiction over the Project. All household pets
shall be controlled by their owners at all tmes, and shall not be allowed off their owner's Lot
excepd when properly leashed and accompanied by the pet owner or his representative.  Each
Ovwner of a Lot shall be financially responsible for any damage caused by a household pet kept
on the Cramer’s Lot. The Association shall have the right W repair any damage caused by any
Il-rth_hngs;hnld pet, and the cost of any repairs shall be bome by the Owner as provided in

T.6.06 Colors. All exierior painting or staining shall be of colors in harmony
with the other existing homes in the neighborhood or of colors similar o those originally
empioyed in the neighborhood. All paint or stain used on the exterior of any Building shall be
approved by the Committee and shall be manufactured by Sherwin-Williams or shall be an
equivalent substitule approved by the Committee. In general, only those areas that were stainsd
originally shall be restained; unpainted surfaces and unstained areas, such as brick or stone, shall
not be painted or stained unless specifically approved by the Commitiee.
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7.6.17 Window Coverings. All windows shall be covered with curtains, drapes,
or other acceptable coverings within no more than six (6) months afier initial occupancy.
Window coverings visible from the exterior shall be compatible with the architectural character
of the residence. Reflective shades or film type window coverings are specifically prohibited.

7.6.18  Mechanical Equipment/Utilities. Al utiliies shall be installed
underground, On-grade utility appurienances, such as electrical transformers, ulility meters,
ete., shall be screened using approved means. Mechanical equipment, such as air conditioners,
heating equipment, etc., shall be installed as an integral part of the architecture whenever
possible. Under no cireumstances shall these jiems be roof mounted or located in such a way
that they are visible from neighboring properties or public streets.

7.6.19 Exterior Lighting. Exterior lighting shall not be directed in such a manner
as o create an annoyance to adjoining properties. High watlage area lighting ("yard lights®) are
prohibited. Dlumination of roofs or features on roofs is prohibited.

7.8 Failure to Maiptain. In the event that the Orwner of a Lot skall fadl to maintain the
Lot and Improvements thereon in a manner consistent with the requirements of this Declaration
or any Supplementary Declaration, the Architectural Control Committee or the Association, its
Management Contractor, agents, contractors and employees shall have the right, in addition 1o
any other remedies, to enter upon the Lot and 1o repair, maintain, and restore the Lot, the
exierior of the Residence, and any other Improvements on the Lot in the manner contemplated
by this Declaration and any Supplementary Declaration. The cost of such maintenance, repair,
and restoration shall be the responsibility of the Owner and shall be added to and become a part
of the annual assessments applicable to the Lot.

YOI. ARCHITECTURAL CONTROL COMMITTEE

8.1 Membership.

B.1.1 The Board of Directors may appoint an Architectural Control Commities
(hereinafter referred (o as the “*Committee*) which may be composed of three (3) or more
members. In the event no such appoiniment is made, then the Board of Directors shall constinute
the Architectural Control Comemittes and shall have all of the duties and responsibilities of the
Committee as seq forth herein.

8.1.2 In the event of death, disability, or resignation of any member of the
Committee, the Board of Directors shall have authority to designale a successor or SUCCESSOTS.

8.1.3 Anaffidavit executed by 2 majority of the members of the Committee, and
recorded in the records of the Office of the Clerk and Recorder of Arapahoe County, Colorado,
or maintained in the Association®s records shall be sufficient evidence of the membership and
of the other recitals therein contained.

8.2 Evidence of Action. The Committee's approval or disapproval as required in this
Declaration shall be in writing, as indicated by the signatures of a majority of the Commites
of its designated representatives, The Commitiee shall not be required to maintzin records of
plans submitted. Approval by the Committee shall be conclusive evidence of compliance with
this Declaration, provided that Improvements are constructed in substantial compliance with the
plans as approved. The Committee shall exercise its best efforts to approve or disapprove plans
submitted to it within thirty (30) days after submission. In the event the Committee fails to
approve or disapprove a proposal within thirty (30) days afier plans and specifications have been
submitted to it by hand delivery against a written receipt or by mailing, certified mail, first-class
postage prepaid, return receipt réquested to the Committee at the address designated by the
Association, o, in any event, if no suit 1o enjoin the proposed construction has been commenced
within one (1) year afier the proposed construction had begun and became apparent, such
approval will not be required, and the relsted covenants shall be deemad o have becn complied
with fully.
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8.3 Dutics. The Commities shall act upon and approve or disspprove any and all
matiers o be submitied to the Commitiee pursiant to any of the provisions of this Declaration
and shall have all duties and powers as are hereinafter provided and set forth, The Commitiee
may, in its sole discretion, employ a licensed architsct and/or registered professional engineer
to review plans and specifications submitted to the Commitiee and make recommendations (o the
Commitiee with regard to the Commitiee's decision o approve or disapprove any submission
of to perform any inspections of any work in progress or after completion as provided in Section
8.6. The members of the Commitiee shall not be entitled to any compensation for services
performed, nor shall the Committee or any member thereof be Hable, in any manner, for any
action or failure to act done in good faith arising out of their service on the Commitize.

8.4 Approval of Plans.

B.4.1 All plans and specifications in connection with the construction (which is
commenced on or after the effective date of this Declaration) of any Improvements, including
but not limited 1o any Dwelling Unit, exterior lighting, patio, patio enclosure, or other structure,
the exterior mainienance and remodeling of any Dwelling Unit, including, but not limited o,
changing the initial color or exterior materials of the Dwelling Unit, or any other Lot
Improvements or appurtenances, or any alteration of any of the above described Improvements
to a Lot shall be submitied 1o the Commities or its designated representative for its prior written

approval.

8.4.2 Before any construction or alteration begins, plans and specifications
showing the nature, kind, shape, height, materials, and location, the exierior design, the exterior
materials to be used and the color scheme must be submitted to the Committee for its prior
written approval,

8.4.3 The Commitiee shall determine in its sole discretion whether to
any plans submitted w0 it for review. In passing upon such plans, specifications and other
requirements, the Commitiee may take into consideration whether the proposed Residence or
other structure or alleration and the materials of which it is 1o be buill are reasonable and
suitable for the Lot upon which the Residence or other structure or alteration is to be erected,
the harmony thereof with the surroundings, and the effect of the Residence or other structure
or alteration as planned on the outlook from andfor property values of adjacent or neighboring

property.

8.4.4 No Residence, strocture or alteration of any kind, including, but not limited
o those specifically described in this Article VIIT, which has not received such prior written
approval by the Commitiee and which does not fully comply with such approved plans and
specifications, shall be erected, constructed, placed, or maintained upon any Lot, Mo changes
or deviations in and from such plans and specifications as so approved shall be made without
the prior written consent of the Commitiee. The Committee shall not be responsible for any
structural defects in such plans or specifications or in any building or structure erected according
to such plans and specifications.

8.4.5 In passing upon such plans, specifications, and other requirements, the
Committee may, in the exercise of its sole discretion, apply the pertinent requirements and
considerations set forth in the covenants and restrictions set forth in this Declaration or any
Supplementary Declaration or any additionz]l Design Guidelines promulgated by the Architectural

Control Committee for the Project as a whole, or any particular Plat or phase of the Property,

and the reasonable discretion of the Architectural Control Committes,
8.5 Contractor Suitability.

8.5.1 No contractor (including an Owner acting as a contractor) shall perform
any work on any Lot, including without limitation, any construction, repair or modification of
any Improvement, or the construction, repair or modification of any structure of any kind on a
Lot ("Work") without the prior approval of the Architectural Control Committes. Mo Owner
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shall commence any Work or permit any contracior o commence any Work unless and uniil the
Committee has approved the contracior as provided in this Section. The Commitiee may require
any Cwner 1o submit one or more contractors for approval at the time the Owner submits the
plans and specifications for the Work to the Commities for its prior approval as provided in
Section 8.4.

8.5.2 The Architectural Control Commitiee shall have the right, in its sole
discretion, which may be exercised prior 1o or after the commencement of any Work on any Lot,
to disapprove the selection by any Owner of a contractor (including an Owner acting as a
contractor) for the construction, repair or modification of any Improvement, or the constraction,
repair or modification of any other structure of any kind on any Lot, including any contractor
previously approved by the Committee. The Commitiee may exercise its right to disapprove any
contractor based upon any of the following grounds: (1} a belief that the contractor is not
financially responsible; (2) the contractor’s failure to comply with approved plans and
specifications in work previously performed on any Lot or the Properties; or (3) that the
contractor cannot complete the construction or other work requested by the Owner in accordance
with the standards imposed by the Commitiee. The Committee shall have no duty to investigate
any facts supporting its decision o disapprove any contractor, including without limitation the
contractor’s financial responsibility, the contractor's past performance or the contractor's present
undertakings. In the event the Commines disapproves a contractor after it has begun work, the
Association shall have the right to contract for the completion of the work at the Owner's
expense. Any cosis or expenses incurred by the Association shall be bome by the Owner as
provided in Section 7.8. Neither the Association, the Committee nor its members shall be liable
to any Owner, contractor or any person for any damages or costs incurred with respect 1o or as
a result of the Committee’s decision lo disapprove any contractor under this Section.

8.6 Approval of Contrmstor: Inspection of Work.

8.6.1 Mo Owner or contractor shall commence construction of any improvement,
construction of any structure, Building or Improvement of any kind to be Jocated on any Lot
("Work"), until the Architectural Control Commitiee has approved the plans andlor
specifications therefor and the Owner has provided the Committee with 2 valid building or other
permit, if required, issued by any governmental agency having jurisdiction over the Project. Mo
contractor shall commence any work on any Lot unless and until the Committee has approved
the contractor as provided in Section 8.5.

B.6.2 In addition to all restrictions imposed on any Work, all utility connections
on any Lot must be approved by the Committee prior to installation,

8.6.3 The Committe shall have the right o inspect any Work done by an Cwner
or contractor af any time during the period the Work is being performed or after the work has
been completed to ensure that the Work complies with the plans approved by the Commitiee.
If the Committee determines, in i sole discretion, that the Work is not being performed in
accordance with the approved plans and/or specifications, the Committee shall have the right to
require the contractor, or the Chwner as the case may be, to immediaiely terminate all work
being performed upon the Lot. The Committee may enforce the provisions of this Section by
means of an appropriate action to enjoin the violation of this Declaration as provided in Section
5.8

8.6.4 Upon completion of any Work, the Owner shall, to the greatest extent
pedsible, restore the Lot to the condition which existed prior to the commencement of such Work
(taking into account the Work isell) so that the Lot and any Improvements or other structures
on the Lot shall be, (o the greatest exient possible, in harmony with the surmounding natural
environment. If a Certificate of Ovecupancy is issued with respect lo the Work prior to
September 15 of any calendar year, the Owner shall complete the restoration within forty-five
(45) days after the date of issuance of that Centificate of Occupancy or actual occupancy of the
Lat, whichever first occurs. If a Certificate of Occupancy is issued or actual occupancy of the
Lot takes place after Seplember 15 of any calendar year, the Owner shall complete the
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restoration of the Lot prior to June 1 of the following year. In the event the restoration is not
complete a5 and when required, the Association shall have the right to complete the restoration
of the Lot at the Owner's expense, Any costs and expenses incurred by the Association shall
be borne by the Cramer as provided in Section 7.8,

8.7 Bezepesd Eight of Declirani. Motwithstanding the above provisions, and until
Declarant has conveyed its last Lot to a purchaser, Declarant shall have the right, and the right
15 herehy specifically reserved unio Declarant, 1o appoint the members of such Architectural
Control Committee and to fill any vacancies therein created. (This Section supersedes the
authority granted in Section 8.1 abave.)

8.2 Binding Agreement (o Pay Legal Costs. In the event that an Owner shall dispute
the determination of the Architectural Control Committes and files a lawsuit to overrule, vacale
or otherwise mitigate the effect of any determination of the Committes, or if an Qwner fails to
submit for approval any action as required by Section 8.4, and the Commiliee, any Cwmer or
the Association brings an action to enforce these provisions, then the Owner and the Association
are I:-uleuhr bound to the agreement that any and all costs, including reasonable attorney's fees,
associated with the institution and defense of such a suit, shall, to the extent permitted by a court
of competent jurisdiction, be paid w the prevailing party by the losing party.

8.9 ¥adance. The Architectural Control Committee may, in its sole discretion, grant
reasonable variances or adjusiments from any conditions or restrictions imposed by this
Declaration. A variance or adjustment shall only be grantad if it is not material, detrimental or
injurious to the other property or improvements to the neighborhood, and shall not defeat the
general inlent and purpose of this Declaration. Any variance granied by the Architectural
Control Committee shall not affect or negate the requirements of any other applicable authorities.

8.10 Minor Violations of Sciback Requirementy. Upon erection of any Dwelling Unit
upon any Lot which is subject to thess restrictions, if it is disclosed by survey that a minor
violation and infringement of setback lines has occurred, such violation and infringement shall
be deemed waived by the Owners of the Lols immediately adjoining the Lot upon which the
violation and infringement occurs, and such waivers shall be binding upon alfl other Owmners who
are subject to this Declaration, Nothing herein contained shall prevent the maintenance of suit
for any other violation of the restrictions contained in this Declaration. A *minor violation® for
the purpose of this Section is a violation of not more than thirty (30) inches beyond required
sethack lines or Lot lines. This provision shall only apply to the original structures and shall
not be applicable to any alterations or repairs to such structures,

8.11 Mo review. The following types of changes, additions, or alierations do not require
the approval of the Architecrural Control Commites. Although exempt from Committes review,
all work must proceed in accord with all applicable law, codes, and regulations, and the
provisions of this Declaration,

8.11.1 Modifications to the interior of a Residence when those modifications do
not unduly affect the outside appearance of the structure.

B.11.2 Repairs o a strocture in accordance with previously approved plans and
specifications.

B.11.} Seasomal decorations if removed promptly (within fifisen (15) days
following the holiday).

IX. INSURANCE

9.1 Comprehensive General Liability and Property Insurance. Comprehensive gencral
liability and property damage insurance shall be purchased by the Board of Directors and shall
be maintained in foree at all imes, the premiums thereon to be paid by the Association as a
Common Expense. If Declarant pays the premium, it shall be entitled 10 reimbursement from
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the Association. The insurance shall be carried with reputable companies authorized to do
business in the State of Colorado, in such amounts as the Board may determineg; the insurance
carrier should have a current rating by Best's Insurance Reports of V1 or better, or a financial
rating of Class VI and a general policyholder's rating of at least A. 1T the insurer does nol meet
this rating requirement, the insurer must be reinsured by a company that does have a current
raling by Best's Insurance Reports of W1 or betier,

9.1.1 A paolicy of comprehensive general Liability insurance shall be in force for
a minimum amount of One Million Dollars ($1,000,000.00) per occurrence, covering all claims
for bodily injury andfor property damage arising out of a single occurrence, such coverage to
include protection against liability for non-owned and hired automobiles, liability for property
of others, and, if applicable, host liquor liability and other risks which are customarily covered
with projects similar in construction, location, and use. The policy or policies shall name as
insureds all of the Owners, the Association, each member of the Board of Directors, the
Management Contractor, md their respective agents and employees, Declarant shall be named
as an additional insured on such policy or policies until such time as Declarant shall have
conveyed all the Lots in the Project. Thepnﬁtynlpnlichuhllinmtﬂiﬂﬂlnnlﬁ?inzﬁ'ﬂm
perils in the Common Area and in any other areas which the Association has a maintenance
responsibility and shall include contractual lability coverage to protect against such liabilities
as may arise under the contractual exposures of the Association or the Board of Directors.

2.1.2 The policy or policies shall contain a “severability of interest® clause or
endorsement which shall preclude the insurer from denying a claim of an Cwner or the
Association because of negligent acts of the Association or other Owners,

9.2 Fire and Hazard Insurance. Fire and hazard insurance shall be purchased by the
Board of Directors and shall thereafier be maintained in force at all times, the premiums thereon
to be paid by the Association as a Common Expense, such policy to cover all Buildings and
Common Area Improvements. The policy or policies shall be of a master or blanket type with
a standard all risk endorsement, and insure against loss from perils therein including broad form
coverage on all of the Buildings and the Common Area Impmumu, except such as may be
separately insured, and except land, foundation, excavation and other items normally excluded
from coverage, Sl.n:h policy or pnimu ﬂuJI contain extended coverage, vandalism, and
malicious mischief endorsements, The Improvements to be insured wnder this clause shall be
continually insured to value, and the policy or policies shall contain replacement cost insurance.
If reasonably availzble, the policy or policies shall contain a stipulated amount clause, or
determinable cash adjustment clause, or similar clause o permit a cash setilement covering
specified value in the event of destruction and a decision not to rebuild. The policy or policies
shall name as insureds the Association and Declarant. The policy or policies shall also cover
personal property owned by the Association or in common by the Owners, their tenants, invitees
or agents, and shall further contain a waiver of subrogation rights by the carrier as to negligent
Owners. If Declarant pays the premium for the policy or policies, it shall be entitled o
reimbursement from the Association. The insurance shall be carmied with reputable companies
authorized 1o do business in the State of Colorado, in such amounts as the Board may determine.
The insurance carrier should have a current rating by Best's Insurance Reports of V1 or better
or a financlal rating of Class VI and a general policyholder's rating of at least A, If the insurer
does not meet this rating requirement, the insurer must be reinsured by a company that does
have a current rating by Best's Insurance reports of VT or better,

9.3 Mo Individual Fire Insurance on Common Area. The blanket pelicy or policies to
be carried by the Assoclation and referenced under Section 9.2 above must provide that it is
primary ower any policy or policies separately carried by an individual Lot Owner and that the
procesds of the individual policy or policies carried by such Owner shall only be used 1o the
extent that the proceeds of the insurance carried by the Association are insufficient to cover any
losses 1o the Common Area.

9.4 Owner's Personal Liability and Property Insurange, An Owner may cary such
property, fire and personal liability insurance as such Cramer may desire,
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9.5 Fidelity Insurange Coverage. The Association shall provide for fidelity coverage
against dishonest acts on the part of the Officers, Directors, Management Contraciors,

employees or volunteers responsible for handling funds belonging o or administered by the
Associztion. The fidelity bond or insurance must name the Association as the named insured
and shall be written in an amount sufficient w provide protection, which is in no event less than
one and one-half (1.5) times the insured's estimated annual operating expenses and reserves.
In connection with such coverage, an appropriate endorsement to the policy to cover any person
or persons who serve without compensation shall be added if the policy would not otherwise
cover volunisers,

9.6 Other Insurance. The Board of Directors may purchase and maintain in force as a
Common Expense, debris removal insurance, plate or other glass insurance, fideliry bonds, and
other insurance or bonds that it deems necessary, The Board shall purchase and maintain
worker's compensation and unemployment insurance Lo the extent that the same shall be required
by law respecting employess of the Association. MNotwithstanding any other provisions herein,
the Association shall continuously maintain in effect such casualty, flood and Liability insurance,
and a fidelity bond, meeting the insurance and fidelity bond requirements for such project
established by the Federal Home Loan Morigage Corporation, the Federal Mational Mertgage
Association and Government National Morigage Association, o long as any are a Mortgagee
or Owner of a Lot within the Properties, except to the extent such coverage is not available or
has been waived in writing by either or all of the above.

9.7 Anomey in Fact. The Association is hereby appointed the attorney in fact for all
Dmmmmulmwu:m:mmmﬁanmﬁmmw the Association under
this Article IN.

9.8 Proceeds. The Association shall receive the proceeds of any casualty insurance
payments received on the policies obtained and maintained pursuant to this Article. To the
extent that repairs and reconstruction are required herein and there is a determination that the
Properties shall not be rebuill, the proceeds shall be distributed in the manner provided in Article
X regarding casualty, damage or destruction.

9.9 Motice of Cancellation or Modification. The policy andfor policies required by
Sections 9.1, 9.2 and 9.5 must provide that they cannot be cancelled or substantially modified,
by any party, without at least ten {10) days prior writien notice to the Association, and to each
helder of a First Mortgage which has requested in writing that it be listed as 3 scheduled holder
of a First Mortgage in the insurance policy.

2.10 Apnual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board of Directors to ascertain whether the coverages contalned in the policies
are sufficient for the upcoming year, whether any necessary repairs or replacements of the
property which occurred in the preceding year were covered by insurance, and that all possible
insurance claims have been fled,

9.11 Deductibles. No insurance policy applicable to either fire or extended coverage
shall contain a deductible clause which exceeds the greater of:

(f) Five Hundred Dollars ($500.00); or
(i) Ome percent (1%) of the face amount of the policy.

If an Crwner, who by negligent or willful act, causes damage to any Building, the Commen Area
or other Properties which are insured as a Common Expense, then the Owner shall bear the
whole cost of the deductible required in the blanket insurance policy for the Association on the
Building, Common Area and other such Properties. An Owner shall be responsible for any
action of members of his family, his tenants or his guests which cause damage to any Building,
the Common Area or other Properties,
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9.12 Directors’ and Officers” Liability Insumnce. If available at a reasonable cost, the
Association shall obtain and maintin adequate liability coverage to protect against any negligent
act upon the part of the Direclors or Officers of the Association.

9.13 Waivers. All such policies of insurance shall contain waivers of subrogation and
waivers of any defense based on an invalidity arising out of the acts of a Member of the
Association,

X. CASUALTY

10.1 Association As Agenn and Attomey In Facl. Al of the Owners irrevocably
constitute and appoint the Association as their true and lawful agent and attorney in fact in their
name, place and stead for the purposes of dealing with the Property upon its damage,
destruction, obsolescence andlor condemnation as hereinafler provided. Acceptance by any
Erantee of a deed from Declarant or from any Owner shall constinte appointment of the
Association as agent and artorney in fact as hesein provided.

10.2 Generml Authority of Association. As attorney in fact, the Association shall have
i'ullandmmpl:luut}nrl:adm.ﬁ:htﬂpwmmﬁ:,muﬂdﬂmuymmm
wﬂuhm“mtwhhmlmwhmmnfumwﬁ:hmyhmqw
appropriate 1o exercise the powers herein granted. Repair and reconstruction of the Buildings
uﬂCnmmnMulmm:unﬂuumdinlﬁishrﬂﬂemrmﬁn;ﬂmhqﬁﬁb
substantially the same condition in which it existed prior to damage. MNotwithstanding the
pmviﬂmnf&aﬂhm#.ﬁabaw.hpmmd:ufwhmumnmmmmwm
Aundaﬁmﬁrﬂ:pmpﬂunfmpnhwmmﬁmuﬂmmmwwhhmahmdzw
percent (B0%) of the votes in each class of membership are allocated, including all of the
Onwmers of Lots that will not be rebuilt, and sixty-seven percent (67%) of the First Mortgagees
agree not to rebuild in accordance with the provisions set forth in Section 4.6,

10.3 Nofices and Cost Estimates. As soon as practical afier an event causing damage
te, or destruction of any part of any Building or the Common Area, the Association shall

immediately obtain estimates that it deems reliable of the cost of repair or reconstruction of that
part of the Project damaged or destroyed,

10.4 Insurance Procesds Sufficient to Repair. In the event that procesds from insurance
coverage are sufficlent to cover the cost of repair or construction after a casualty pursuant to the
estimate of costs obtained by the Association, then such repair of reconstruction shall be
promptly performed by the Association as attorney in fact for the Owners pursuant to this
Article,

10.3 Insurance Procesds Insufficient to Repair. If the insurance procesds are insufficient
ummmmm:w&mmmﬂml, Common Area or Common Ares
Improvemeats, such damage shall be repaired a3 promptly as possible by the Association and
mrmmuf:ummnrrmmuﬂmumuiinmpm:mihhhmu
assessed against all Owners as a Common Expense pursuant to Article VI,

XI. CONDEMNATION

1.1 Consequences of Copdemoation. At any time during the continuznce of the
Crwnership pursuant to this Declaration, if all or any part of any Building or the Common Area
shall be taken, or condemned by any public authority, or sold, or otherwise disposed of in lie
of or in avoidance thereef, the provisions of this Article XI shall apply.

11.2 Proceeds and Notice. Subject to the Association's compliance with C.R.5. § 38-
33.3-107, all compensation, damages, or other proceeds therefrom, the sum of which is
hereinafier called the “Condemnation Award” shall be payable 1o the Association: provided,
however, that the Association shall provide timely notice of such condemnation procesding or
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condemning authority acquisition to all Owners and First Morigagees who request such notice.
XII. GENERAL RESERYATIONS

12.1 Reservation of Easements, Exceplions, and Exclusions. Declarant reserves the
right to establish from time to time, by dedication or otherwise, wiility (including cable
television) and other easements, for purposes including but not limited to streets, paths,
walkways, drainable recreation areas, parking areas, ducts, shafts, flues, conduil installation
arcas, and the right to create other reservations, exceptions and exclusions consistent with the
ownership of the Properties for the best interest of all Owners and the Association in order w0
serve all the Cwmers within the Project. The rights herein reserved unto Declarant shall
continue until Declarant no longer retaing an interest in the Project, or twenty (20) years afier
the effective dawe of this Declaration, whichever occurs first,

12.2 Rights of Declaran i Al 2] 3 Incident to Construchon
easement is bereby retained by and granted to Declarant and any Participating Builder for access
ingress, and egress over, in, upon, under, and across the Project, including but not limited 1o
the right to store malerials thereon and to make such other use thereof as may be reasonably
necessary or incidental to Declarant’s or any such Participating Builder's construction on the
Properties; provided, however, thal no such rights or easements shall be exercised by Declarant
in such a manner as W unreasonably interfere with the occupancy, use, enjoyment, or access by
any Owner, his family members, guests, or invitees to or of that Owner's Lot

XII. ENLARGEMENT OF PROJECT (ANNEXATION)

13.1.1 Declarant shall kave the absolute right, but not the obligation, and same
15 hereby specifically reserved unto Declarant to be exercised within twenty (20) years after the
effective date of this Declaration, 1o annex o the land and Improvements described in this
Declaration and to the Plat herein referred to, and thereby to submil to each and every provision
of this Declaration the land described on Exhibit C, attached hereto and incorporated herein by
this reference, or any portions thereof as further referenced hereunder, together with the
Improvements 1o be constructed therson as further referenced herein. It is the intention of
Declarant that the lands described on Exhibit C may be annexed o the land covered by this
Declaration by additional phases. Such phases may be added by Declarant either in the
aggregate of on a phase by phase basis, by a portion of a phase, or any combination thereof,
with the result being that this Project may be increased up to the maximum number of Lots
described in the Plat, as the same may be amended from time to tme, or such lesser number
of Lots as may be reflective of the Declarant's decision to add either no additional phases or
such lesser number of phases desired,

13.1.2 Any such expansion or annexation as herein reserved unto Declarant shall
be accomplished by the recording of a Supplemental Declaration and Supplemental Map of the
Project and such documents shall be recorded in the records of the Office of the Clerk and
Recorder of Arapahoe County, Colorado.

13.1.3 There is hereby reserved unto Declarant the irrevocable power of
attorney, coupled with an interest, to execute, acknowledge, and deliver such further instruments
and 1o do such further acts and/or things as may be from time lo time required in order to
accomplish the purposes of this Aricle XN, including the right, if necessary, to amend the
Articles of Incorporation or By-Laws, and 1o act on behalf of the Association to obtain such
accomplishment. Each Owner and each and every First Morigagee of a Lot in the Project shall
be deemed o have acquiesced to the supplements to this Declaration and to any required
supplements w the Flat for the purpose of adding additional Lots and Common Area o the
Project in the manner set forth in this Article XTI, and shall be deemed to have granted unio
Declarant an irmevocable power of atomey, coupled with an interest, to effectuate, execute,
acknowledge and deliver any such Instruments, if any, and w0 do such other acts and things as
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may be deemed necessary or desirable by Declarant, its successors or assigns, to properly
accomplish the supplements contemplated by this Article XITI. Such supplements shall contain
at least the following information:

13.1.4 A legal description of the particular phase being annexed, including a
proper legal description of the Lots and the Common Area located therein;

13.1.5 A statement that the lands are being annexed pursuant to the particular
provisions of Article XTI hereof; and

13.1.6 A further statement to the effect that the phase, when annexed, shall be
deemed 0 be included within the Project covered by this Declaration and, thereby, subject to
all of the terms, provisions, covenants, conditions, reservations, charges, and liens, including
assessments, applicable hereunder as well as expressly subject to all of the provisions of the
Articles of Incorporation and the By-Laws of the Association referenced hersunder,

13.2 Assessments and Voting Rights. On the date of recordation of any annexation by
supplement Io thiz Declaration, the assessment responsibility indicated in Section 6.1 and the
voting rights outlined in Section 4.3, appurtenant to the annexed Lots, shall become effective.

13.3 Future Improvements. All futore Improvements to the Project shall be consistent
with initial Improvements in terms of quality of construction.

XIV. PRE-EXISTING RESERVATIONS, RESTRICTIONS,
EASEMENTS AND COVENANTS

The property was subject to the following reservations, restrictions, conditions,
exceptions, easements and covenants at the tme of the recordation of this Declaration:

14.1 Cityof Auroma. Any restrictions in the use of property created by plats or zoning
ordinances approved or adopted by the City of Aurora, Colorado.

14.2 Other Recorded Documents. Amy other reservations, restrictions, exceptions,
conditions, easements and covenants nof enumerated under this Declaration or the Association

Articles of Incorporation or By-Laws, but which exist of record at the tme of the recordation
of this Declaration,

XY. REYOCATION OR AMENDMENT OF DECLARATION

15.1 Bevocation. Except as specifically provided elsswhere herein, this Declaration
shall mot be revoked unless the Cramers of Lots o which ninety percent (30% ) of the voles in
the Association are allocated and sixty-seven percent (67%) of the registered First Morigagess
consent and agree o such revocation by instrument(s) duly recorded.

15.2 Dumtion and Amendment. The covenants and restrictions of this Declaration shall
run with and bind the Properties for a term of forty (40) years from the date this Declaration
iz recorded, afier which time they shall be automatically extended for successive periods of ten
(10} wyears, BSubject o any provision in Section 4.6 above, this Declaration shall ot be
amended, except as otherwise herein provided, without the consent of Owners of Lots to which
at least sixty-seven percent (67 %) of the votes in the Association are allocaled, and approval of
sixty-seven percent (67%) of the First Morgagees, Such amendment may be evidenced by
either a recorded instrument indicating such consent or by a recorded certificate of the Secretary
of the Associztion cerifying that at a meeting of the Owners, duly called at which a quorum was
presented, the Craners of Lots, 1o which sixty-seven (67%) of the votes in each class of
membership in the Association are allocated, consented to the Amendment, and that sixty-seven
percent (67%) of the First Morigagees have given approval (as provided in Section 16.3 below)
to the Amendment, unless 2 higher percentage is required for such consent and approval by

<16




w 70620:: 324

Section 4.6 above, in which case the certificate shall reflect the higher percentage, and that
copies of such written consent and approval are in the corporate records of the Association,

15.3 Amendments to_Conform to VA, FHA, FNMA or FHLMC Requiremens.
Motwithstanding any provision in this Declaration to the contrary, during the period of Class B
membership, Declarant shall have the right to unilaterally amend this Declaration in order o
comply with the requirements of the Veleran's Administration, Federal Housing Administration,
Federal National Morigage Association, or Federal Home Loan Morigage Corporation. Such
amendment shall not require the vole or consend of Owners in the Project.

15.4 Technical Amendments. Declarant hereby reserves and Is granted the right and
power o record technical amendments w this Declaration at any time prior (o the lermination
of the Declarant's reserved right to appoint the Board of Directors of the Association for the
purposes of correcting spelling, grammar, dalss or as is otherwise necessary to clarify the
meaning of the provisions of this Declaration.

15.5 Umbrella Declaration.

15.5.1 Acknowledgment of Umbrella Declaration. Each Owner of a Lot hereby
acknowledges that the Properties are and shall be subject 1o the Umbrella Declaration and the
provisions thereof. Each Owner shall also be a Member of the Umbrella Association. The
Umbrella Association shall be charged with the obligations of maintaining all Common Area
within the Project other than the Common Area which is to be maintained by the Association,

15.5.2 Umbrella Association Assessments. The Association may but shall not
be required to collect from each Owner, the monthly installments of the annual and any special

assezsments levied by the Umbrella Associstion and due from the Owmer to the Umbrella
Association under the Umbrella Declaration. Any such funds collected by the Association shall
be received solely as trustee and agent for the Umbrella Association, and shall be remitted 1o
the Umbrella Association on a timely basis al least semi-annually.

15.5.3 Besponsibility for Collection. In the event that the Association and the
Umbrella Association agree that the Association will collect assessments for the Umbrella

Association, the Association shall exercis its best efforts to make collections of assessments due
the Umbrella Association from each Crwmer, but the Association shall not be required to bring
any action or file any lien to collect any delinquent amounts. 1f afier reasonable attempts have
been made without success to collect any delinquent amounts due the Umbrella Association, the
Association shall advise the Umbrella Association of its failure to collect the delinquent amounts,
and the Association shall be conclusively presumed to have fulfilled its responsibility to collect
those delinguent amounts, and the Umbrella Association shall be solely responsible for collecting
such delinguent amounts as provided in the Umbrella Declaration.

15.5.4 Easement Rights. The Umbrella Association, its agents and employees,
Management Contractor, contractors and the like shall have the right of ingress and egress over,
across, in, under and upon the Common Area for any and all purposes consistent and in
connection with the rights and duties of the Umbrella Association and under the Umbrella
Declaration, including but not limited to, the right to use water from taps or spigols which are
part of the Common Area, the right to attach certain items of personal property to the exterior
of Buildings, as set forth in the Umbrella Declaration, and for the purpose of providing the
services required 1o be performed by the Umbrella Association under the Umbrella Declaration.

13.5.5 Services by Umbrella Association. The Umbrella Association may furnish
landscape repair and maintenance, snow removal, waste removal or other similar services in
connection with the Commaon Area as provided in the Umbrella Declaration; provided, however,
that the Umbrella Association shall mol be required 1o fumish any services other than thoss
which it normally furnishes with respect to the Common Area. The cost of any such services
shall be borne by the Association and shall be determined by an allocation of expenses made by
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the Umbrella Association based on generally accepted accounting principles, and any allocation
50 made shall be final and binding on the Association and the Owners.

X¥]. MISCELLANEOUS PROVISIONS

16.1 Mailing Address. Each Owner and First Mortgagee shall register his or its mailing
address with the Association, and all notices, demands and statements shall be sent by regular
United States Mail, first-class postage prepaid, addressed in the name of the Owner or First
Morigagee at such registered mailing address. All notices to Declarant shall be sent by certified
mail, first-class postage prepaid, return receipt requested, to the following address:

DECLARANT:

THE WRITER CORPORATION
27 Inverness Digive East
Englewood, Colorado BD112

until such address is changed by notice of address change given to the Association.

16.2 Compliance with Provisions. Each Owner shall comply strictly with the provisions
f this Declaration, the Aricles of Incorporation, By-Laws, Rules and Regulations, resolutions,
and contracts of the Association as the same may from time to time be in force and effect.
Failure to comply with any of the same shall be grounds for an action to recover sums due for
damages or injunctive relief or both, together with reasonable attorney fees, court costs, and
injunction bond premiums maintzinable by the Board of Directors, or the Management
Contractor, on behalf of the Cwners, or by any Owner.

16.3 Sevembility. 1f any of the provisions of this Declaration or any paragraph,
sentence, clause, phrase, word or section or the application thereof in any circumstances is
invalidated, such invalidity shall not affect the validity of the remainder of this Declaration, and
the application of any such provisions, paragraph, sentence, clause, phrase, word, or section in
any other circumstances shall not be affected thereby.

16.4 Terminglogy. Whenever usad herein, unless the context shall otherwise provide,
the singular number shall include the plural and the singular; and the use of any gender shall
include all penders.

16.5 State Law. The provisions of this Declaration shall be in addition and supplemental
to all laws of the State of Coloradn.

16.6 Declarant’s Rights Transferable. Any right or interest of Declarant hereunder,
established or reserved, may be transferred or assigned by Declarant either separately, or with
one or more of such rights or interest, to any persom or entity without the consent of the
Owners, the Association, or any First Morigages.

16.7 Registration of First Morigagess. Whenever this Declaration permits or requires
that a First Morigagee receive notice, such requirement of notice shall be waived if the First
Morigagee has failed to register its name and proper address with the Association for the
purpose of such notices as provided in Section 16.1. The Association shall malmiain a3 parl of
its books and records a list of the First Morigagess who have registered in order to receive any
notices which are permitted or required o be given to First Morigagess under this Declaration.

16.8 Approval by First Morigagees. Whenever this Declaration requires the approval
of First Morigagees, only those First Morigagees who have registered as provided under Section
16.7 need be included in the request for approval and in any determination of whether the
applicable percentage of First Morigagees have approved any Intended action. Any First
Mortgagee registered as provided under Section 16.7 and mailed a request for approval, but who
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fails to respond within thirty (30) days to a request for approval, will be deemed to have
approved the intended action.

16.9 Conflict. In the event of any conflict between the use restrictions imposed in this
Declaration and any use restriction or regulation imposad by any govemmental agency having
Jurisdiction over the Properties, the more stringent use restrictions shall control. In the event
of any conflict between the Articles of Incorporation and the By-Laws, the Articles shall control;
hﬂunfmywnﬂklhﬂmﬂﬂ;mﬂuﬁmwuny-h“.ﬂumﬂmﬂmmﬂ;
in the case of any conflict between the Articles and this Declaration, this Declaration shall
mhﬂ;:ndhhunufujmﬂinbﬂmmﬂﬁlnuhnﬁﬂmdd:mmnmm
control.

DATED this /¥ _ day of May, 1994,

DECLARANT:
THE WRITER CORFORATION,
a Colorado corporation
B‘:’:QJ—P & ]}?
Wice President
STATE OF COLORADO |
)=

COUNTY OF ARAPAHOE }

The above and foregoing Declaration of Covenants, Conditions, and Restrictions for Pier
int % 8 was acknowledged before me this | ¥ day of . 1994, by
F. ¥, A1) a3 Vice President of iter Corporation,
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EXHIBIT A
A.pmﬁmnfﬁ:hinmubdhﬁmﬁﬁngﬂn.ﬂumrdﬁdhﬁmklmnhn
47, under Reception No. 93-22715 of the records of the Office of the Clerk and
Recorder of Arapahoe County, Colorade, more particularly described as follows:

Tract A, together with Lots 1, 2, 3, 4, §, 27, 28, 29, 30, 31, 32 and 33, Block
1, Pier Point Subdivision Filing No. 8,

County of Arapahoe,
State of Colorado.
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EXHIBIT B
Tract A, Pier Point Subdivision Filing Mo, B, as recorded in Book 107 at Pages
47-48, under Reception No. 93-22715 of the records of the Office of the Clerk
and Recorder of Arapahoe County, Colorade,

County of Arapahoe,
State of Colorado,

Al-
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